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E.O. 11652: N/A 
TAGS: ETRD, GATT, CA 

SUBJECT: GATT ARTICLE XIX - CHERRIES CONSULTATIONS 
REF: OTTAWA 2451 

1. IF CANADIANS RAISE POINTS REPORTED REFTEL, U.S. RESPONSE 
DURING OCTOBER 16 CONSULTATIONS SHOULD BE ALONG LINES 
PARA. 5 OF REFTEL. IN PARTICULAR U.S. DOES NOT CONSIDER 
COMMITMENT THAT MTN'S "SHOULD INCLUDE AN EXAMINATION OF THE 
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RELEVANT TO SETTLEMENT OF CASE AT HAND. NOR DOES U.S. 
CONSIDER "JUSTIFICATION" OF CANADIAN ACTION TO BE AN ISSUE 
IN PRESENT CASE, SINCE COMPENSATION IS OWING UNDER ARICLE 
XIX WHETHER OR NOT ACTION WAS "JUSTIFIED". IN U.S. 

VIEW. ARTICLE XIX 3(A) ALLOWS U.S. TO SUSPEND SUBSTANTIALLY 
EQUIVALENT CONCESSIONS IF AGREEMENT NOT REACHED "WITH 
RESPECT TO THE ACTION." U.S. INTERPRETS LAST PHRASE TO 
PERMIT AFFECTED PARTY TO WITHHOLD AGREEMENT IN ABSENCE OF 
AGREEMENT ON SUITABLE COMPENSATION WHERE GATT BINDING HAS 
BEEN IMPAIRED, AND TO /SELF-COMPENSATE" BY MEANS OF RETAL- 
IATORY ACTION. 

2. U.S. POSITION IS THEREFORE TO INSIST ON COMPENSATION. 

IF CANADIANS WISH TO REFER MATTER TO MINISTERS, U.S. REPS 
SHOULD NOTE U.S. RIGHT TO SUSPEND CONCESSIONS WHICH 
EXPIRES NOVEMBER 1 AND OFFER TO JOIN WITH CANADIANS IN 

2. EXTENDING DEADLINE. 

3. LEAD AND ZINC CASE: CANADIANS HAVE OFTEN ALLEGED THAT 
U.S. DENIED THAT COMPENSATION WAS DUE COUNTRIES AFFECTED 
BY U.S. ARTICLE XIX ACTION ON LEAD AND ZINC IN 1958. 

U.S. POSITION IN THIS CASE WAS TO RECOGNIZE THAT AFFECTED 
PARTIES ARE ENTITLED TO REQUEST COMPENSATION UNDER 
GATT RULES. HOWEVER, NO REQUESTS FOR COMPENSATION WERE 
RECEIVED BY USG. 

KISSINGER 
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